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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 
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DETAILED ACTION 
Response to Amendment 
1 This Office Action is in response to the amendment filed on 5/24/2004. 

The declaration filed on 5/24/2004 under 37 CFR 1.131 is sufficient to overcome the 
Jellum reference. 

The priority date for this application is 08/07/2000. 
Claims 1-30 are pending and have been examined. 

Claims 1, 5, 8, 14-15, 23 and 27 remain rejected under 35 U.S.C. 102(a) as being 
anticipated by Horstmann, US Patent No. 6,363,356. 

Claim 28 remains rejected under 35 U.S.C. 102(a) as being anticipated by Kikinis et al. 
US Patent No. 5,835,732 (hereinafter Kikinis). 

Claims 2-4 and 29-30 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horstmann in view of Carolan et al. US Patent No. 6,753,887 (hereinafter Carolan). 

Claims 6-7 and 24-26 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horstmann in view of Bates et al. US Patent No. 6,037,935 (hereinafter Bates). 

Claims 9-10 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horstmann in view of Philyaw US Patent No. 6,636,896. 

Claims 1 1-13 remain rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horstmann in view of Chanos et al. US 2002/0 120507 A 1 (hereinafter Chanos). 

Claim 16 remains rejected under 35 U.S.C. 103(a) as being unpatentable over Horstmann 
in view of Bukszar et al. US Patent No. 6,133,916 (hereinafter Bukszar). 
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Claims 17-22 remain rejected under 35 USC 103(a) as being unpatentable over 
Horstmann in view of Bukszar , further in view of Philyaw. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1, 5, 8, 14-15, 23 and 27 are rejected under 35 U S C. 102(a) as being anticipated 
by Horstmann, US Patent No. 6,363,356. 

As Per Claim 1, Horstmann teaches that the invention makes possible an associates 
program for electronic content distribution by providing a mechanism whereby a referrer may be 
identified at the time of purchase in a download-then-pay system. (E.g. see Abstract and 
associated text). In that Horstmann discloses the method that covering the steps of a method of 
branding a computer program comprising the acts of: 

"receiving an indication (E.g. see col. 4:42-62) that a first copy of a computer program 
(E.g. see col 4:43, electronic content) has been downloaded (E.g. see col. 4:43, download) to a 
first computing device (E.g. see col. 4:45, end user machine) and that said first copy is to be 
branded with information associated with a first entity (E.g. see col. 4:42-62, identifying 
information);" (E.g. see Fig. 4 and associated text, e.g. see col. 4:42-62); 
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"transmitting first data indicative of said first entity to said first computing device;" (E.g. 
See Fig. 4, identifying information 405 and associated text); 

"receiving said first data from said first computing device;" (E.g. See Fig. 4, identifying 
information 409 and associated text) and 

"providing first branding instructions to said first computing device." (E.g. see col. 4:1 1- 

13). 

As Per Claim 5, the rejection of claim 1 is incorporated and further Horstmann teaches: 
"providing a directory to said first computing device, said directory including a first link 
to a web site associated with said first entity." (E.g. see col 2:62 - col. 3:8). The information is 
included in a file stored in the user machine. A directory is inherent so that a file can be saved in 
one of the file directories. 

As Per Claim 8, the rejection of claim 1 is incorporated and further Horstmann teaches: 
"receiving an indication that a second copy of said computer program has been 
downloaded to a second computing device and that said second copy is to be branded with a 
second entity different from said first entity; transmitting second data indicative of said second 
entity to said second computing device; receiving said second data from said second computing 
device; and providing second branding instructions to said first computing device, said second 
branding instructions being different from said first branding instructions." (Again, as noted 
above of Claim 1, also see Fig. 2, "WEB SITE1" and "WEB SITE2" and associated text). 
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As Per Claim 14, the rejection of claim 1 is incorporated and further Horstmann teaches: 
"A computer-readable medium having computer-executable instructions to perform the 
method of claim 1" (E.g. see col. 6:4-9). 



As Per Claim 15, Horstmann teaches a method of branding a computer program that has 
been provided to a first computing device by a first entity, comprising the acts of: 

"receiving information indicative of a first entity (E.g. see Fig. 4 , "referrer info" and 
associated text)"; 

"providing branding data based on said received information to a first computing device 
for durable storage on said first computing device (E.g. See Fig. 4, identifying information 405 
and associated text)"; 

"following said act of providing branding data, receiving said stored branding data from 
said first computing device (E.g. See Fig. 4, identifying information 409 and associated text)"; 
and 

"providing branding instructions to said first computing device based on said received 
branding data (E.g. see col. 4:11-13)". 



As Per Claim 23, the rejection of claim 15 is incorporated and further Horstmann teaches: 
"receiving a fee from said first entity as a pre-condition for providing either said branding 
data or said branding instructions." (E.g. see col. 3:37-40). 
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As per Claim 27, the rejection of claim 15 is incorporated and is rejected under the same 
reason set forth in connection of the rejection of claim 14. 



3. Claim 28 is rejected under 35 U.S.C 102(a) as being anticipated by Kikinis et al. US 

Patent No, 5,835,732 (hereinafter Kikinis). 

As Per Claim 28, Kikinis discloses a method for distributing a variation of software 

through one of a plurality of entities, comprising: 

"providing a standardized version of software (E.g. see col. 12: 52-57)"; and 
"providing a customized version of said software as a function of one of a plurality of 

entities (E.g. see col. 12: 40-42)". In fact, as shown in FIG.l, the content partners(500) means 

more than one entities. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2-4 and 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Horstmann in view of Carolan et al. US Patent No. 6,753,887 (hereinafter Carolan). 



Application/Control Number: 09/839,784 Page 7 

Art Unit: 2122 

As Per Claim 2, the rejection of claim 1 is incorporated and further Horstmann does not 
explicitly disclose displaying a logo associated with said first entity. However, Carolan in an 
analogous art teaches "providing instructions to said first computing device which cause said 
first copy of said computer program to display a logo associated with said first entity". (E.g. see 
FIG. 3, brand indicia 795, FIG. 6, step 409 and associated text). Therefore, it would have been 
obvious to incorporate the teaching of Carolan into the teaching of Horstmann to display a logo 
associated with said first entity. The modification would have been obvious because one of 
ordinary skill in the art would have been motivated so that the logo (brand indicia) are presented 
to the user according to the branding data each time the corresponding entity is accessed. 

As Per Claim 3, the rejection of claim 1 is incorporated and further Horstmann does not 
explicitly disclose displaying a first link to a web site associated with said first entity. However, 
Carolan in an analogous art teaches "providing instructions to said first computing device which 
cause said first program to display a first link to a web site associated with said first entity". (E.g. 
see FIG. 3, brand indicia 795, FIG. 6, step 409 and associated text). Therefore, it would have 
been obvious to incorporate the teaching of Carolan into the teaching of Horstmann to display a 
link to a web site associated with said first entity. The modification would have been obvious 
because one of ordinary skill in the art would have been motivated so that the link (brand indicia) 
are presented to the user according to the branding data each time the corresponding entity is 
accessed. 
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As Per Claim 4, the rejection of claim 3 is incorporated and further the combination of 
Horstmann and Carolan teaches: 

"providing instructions to said first computing device which affect the placement of said 
first link among one or more second links." (E.g. see Carolan, FIG. 3, branding region 794 and 
associated text). 

As Per Claim 29, Horstmann teaches a system for branding a computer program 
comprising: a first computing device which comprises: 

"a memory which stores branding instructions for one of a plurality of entities (E.g. see 
col. 2:49-53)"; 

Horstmann does not explicitly disclose a network interface communicatively coupled to a 
computer network and logic which communicates one of a plurality of sets of branding 
instructions to a second computing device through said network interface. However, Carolan in 
an analogous art teaches "a network interface (E.g. see FIG. 2A, network interface device 201 
and associated text) communicatively coupled to a computer network and logic which 
communicates one of a plurality of sets of branding instructions to a second computing device 
(E.g. see FIG. 1, client 101-104 and associated text) through said network interface". Therefore, 
it would have been obvious to incorporate the teaching of Carolan into the teaching of 
Horstmann to use a network interface to communicate branding instructions to a second 
computing device. The modification would have been obvious because one of ordinary skill in 
the art would have been motivated so that the link (brand indicia) are presented to the more 
computer devices (in same computer network). 
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As Per Claim 30, the rejection of claim 29 is incorporated and further the combination of 
Horstmann and Carolan teaches: 

"wherein said logic causes said instructions to be stored on a second computing device" 
(Again, see as noted above of Claim 29). 

5. Claims 6-7 and 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horstmann in view of Bates et al. US Patent No. 6,037,935 (hereinafter Bates). 

As Per Claim 6, the rejection of claim 5 is incorporated and Horstmann does not 
explicitly disclose providing a first and a second pages with links. However, Bates teaches 
"providing a first page which includes said link to said first web site; (see Fig. 4, item 411, (First 
Web Page)), and providing a second page which includes one or more links to one or more 
second web sites different from said first web site, (see Fig. 4, item 450, (Second Web Page) and 
associated text)". Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Bates into the system of Horstmann, 
to provide a first and a second pages with links. The modification would have been obvious 
because one of ordinary skill in the art would have been motivated to improve the convenience 
of browsing web pages by providing an indication of the degree of exploration for each page and 
for each link. 

As Per Claim 7, the rejection of claim 6 is incorporated and Horstmann does not 
explicitly disclose providing first page includes a link to said first web site only and no other 
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links. However, Bates teaches "first page includes a link to said first web site and does not 
include any other links to any other web site (E.g. see Fig. 4, item 442, (Link 2 Web Page) and 
associated text)". Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Bates into the system of Horstmann, 
to provide a first and a second pages with links. The modification would have been obvious 
because one of ordinary skill in the art would have been motivated to improve the convenience 
of browsing web pages by providing an indication of the degree of exploration for each page and 
for each link. 

As Per Claim 24, the rejection of claim 15 is incorporated and Horstmann does not 
explicitly disclose instructing said first computing device as to the manner in which a link to a 
network address is to be displayed on a list of network addresses. However, Bates teaches 
"instructing said first computing device as to the manner in which a link to a network address is 
to be displayed on a list of network addresses, (see Column 5, Lines 40-47)". Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Bates into the system of Horstmann, to instructing said first 
computing device as to the manner in which a link to a network address is to be displayed on a 
list of network addresses. The modification would have been obvious because one of ordinary 
skill in the art would have been motivated to improve the convenience of browsing web pages by 
providing an indication of the degree of exploration for each page and for each link. 
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As Per Claim 25, the rejection of claim 24 is incorporated and Horstmann does not 
explicitly disclose limiting the set of said network addresses on said list. However, Bates teaches 
"limiting the set of said network addresses on said list. (E.g. see col. 5:40-47)". Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Bates into the system of Horstmann, to limit the set of said network 
addresses on said list. The modification would have been obvious because one of ordinary skill 
in the art would have been motivated to improve the convenience of browsing web pages by 
providing an indication of the degree of exploration for each page and for each link. 

As Per Claim 26, the rejection of claim 24 is incorporated and Horstmann does not 
explicitly disclose providing data on a list of network addresses automatically. However, Bates 
teaches "providing data on a list of network addresses automatically. (E.g. see col. 3:14-16 and 
col. 5:40-47)". Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Bates into the system of Horstmann, 
to providing data on a list of network addresses automatically. The modification would have 
been obvious because one of ordinary skill in the art would have been motivated to improve the 
convenience of browsing web pages by providing an indication of the degree of exploration for 
each page and for each link. 

6. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horstmann 
in view of Philyaw US Patent No. 6,636,896. 
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As Per Claim 9, the rejection of claim 1 is incorporated and further Horstmann does not 
explicitly disclose a cookie. However, Philyaw in an analogous art teaches "setting a cookie on 
said first computing device (E.g. see FIG. 13, ID 1304 and associated text)". Therefore, it would 
have been obvious to incorporate the teaching of Philyaw into the teaching of Horstmann to set a 
cookie on said first computing device. The modification would have been obvious because one 
of ordinary skill in the art would have been motivated so that the remote program running on a 
remote node can access PC information via a cookie setting. 

As Per Claim 10, the rejection of claim 9 is incorporated and further Horstmann teaches: 
"wherein said act of receiving said first data from said first computing device comprises 
receiving said cookie." (E.g. see FIG. 13, ID 1304 and associated text). 



7. Claims 1 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Horstmann 
in view of Chanos et al. US 2002/0 120507A1 (hereinafter Chanos). 

As Per Claim 1 1, the rejection of claim 1 is incorporated and Horstmann does not 
explicitly disclose first entity is a retailers. However, Chanos teaches "first entity is a retailers 
(E.g. see Page 4, Section 0041, and Page 14, Section 0129)". Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to incorporate the 
teaching of Chanos into the system of Horstmann, to provide a first entity is a retailers. The 
modification would have been obvious because one of ordinary skill in the art would have been 
motivated to provide a customer multiple choices to purchase software. 
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As Per Claim 12, the rejection of claim 1 is incorporated and Horstmann does not 
explicitly disclose first entity is a distributor. However, Chanos teaches "first entity is a 
distributor. (E.g. see Page 4, Section 0041 and Page 14, Section 0129)" Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to incorporate 
the teaching of Chanos into the system of Horstmann, to provide a first entity is a distributor. 
The modification would have been obvious because one of ordinary skill in the art would have 
been motivated to provide a customer multiple choices to purchase software. 

As Per Claim 13, the rejection of claim 1 is incorporated and Horstmann does not 
explicitly disclose first entity is a wholesaler. However, Chanos teaches "first entity is a 
wholesaler ( E.g. see Page 4, Section 0041 and Page 14, Section 0129)". Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
incorporate the teaching of Chanos into the system of Horstmann, to provide a first entity is a 
wholesaler. The modification would have been obvious because one of ordinary skill in the art 
would have been motivated to provide a customer multiple choices to purchase software. 

8. Claim 16 is rejected under 35 U.S.C 103(a) as being unpatentable over Horstmann in 
view of Bukszar et al. US Patent No. 6,133,916 (hereinafter Bukszar). 

As Per Claim 16, the rejection of claim 15 is incorporated and further Horstmann does 
not explicitly disclose receiving said information indicative of a first entity from a second entity 
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identified in an image hidden within a web page. However, Bukszar in an analogous art teaches 
"receiving said information indicative of a first entity from a second entity identified in an image 
hidden within a web page". (E.g. see col. 3:45-53). Therefore, it would have been obvious to 
incorporate the teaching of Bukszar into the teaching of Horstmann to provide an image hidden 
within a web page. The modification would have been obvious because one of ordinary skill in 
the art would have been motivated to personalize a web page with different behaviors based on 
user preference. 

9. Claims 17-22 are rejected under 35 U S C. 103(a) as being unpatentable over Horstmann 
in view of Bukszar , further in view of Philyaw. 

As Per Claim 17, the rejection of claim 16 is incorporated and further the combination of 
Horstmann and Bukszar does not explicitly disclose a cookie. However, Philyaw in an 
analogous art teaches "wherein said second entity causes a cookie to be set on said first 
computing device (E.g. see FIG. 13, ID 1304 and associated text)". Therefore, it would have 
been obvious to incorporate the teaching of Philyaw into the combination teaching of Horstmann 
and Bukszar to set a cookie on said first computing device. The modification would have been 
obvious because one of ordinary skill in the art would have been motivated so that the remote 
program running on a remote node can access PC information via a cookie setting. 

As Per Claim 18, the rejection of claim 17 is incorporated and further Horstmann teaches: 
"wherein said cookie contains information specific to a branding device." (E.g. See Fig. 
4, identifying information 405 and associated text). 
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As Per Claim 19, the rejection of claim 17 is incorporated and further Horstmann teaches: 
"wherein said cookie contains information identifying said branding instructions to be 

downloaded to said first computing device." (E.g. See Fig. 4, identifying information 405 and 

associated text). 

As Per Claim 20, the rejection of claim 15 is incorporated and further Horstmann teaches: 
"wherein said act of providing branding data further comprises sending said cookie from 
said first computing device." (E.g. See Fig. 4, identifying information 409 and associated text). 

As Per Claim 21, the rejection of claim 20 is incorporated and further Horstmann teaches: 
"wherein said cookie comprises information indicative of said first entity. " (E.g. See Fig. 
4, identifying information 405 and associated text). 

As Per Claim 22, the rejection of claim 20 is incorporated and further the combination 
teaching of Horstmann, Bukszar and Philyaw teaches: 

"wherein said cookie comprises information associated with a second computing device." 
(Again, as noted above of Claim 17, see Philyaw FIG.3, PC 300, 303 and associated text). 
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Conclusion 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kuo-Liang J Tang whose telephone number is 703-305-4866. 
The examiner can normally be reached on M-F 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q Dam can be reached on 703-305-4552. 

Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 



Washington, D C 20231 



or faxed to: 



(703) 872-9306. 



Software Engineer Patent Examiner 





ANTONY NGUYBM1A 

PRIMARY EXAMINER 



